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केन्द्रीय अधिकारियों ( संघ राज्य क्षेत्र प्रभासतों को छोड़कर ) द्वारा जारी किये गये आरोस और अधिनाएं 
Orders and Notifications issued by Central Authorities (other than the Adulnistrata of U !01 

Territories ) 


भारत नियचिन आयोग 

the order dated the 7th July , 1995 of the High 

Court of Judicature at Patna , Ranchi Ranch . 
नई दिल्ली , 26 सितम्बर , 1996 

Ranchi in Election Petition No. 2 of 1991 ( R ) . 
श्रा . अ . 10 4. - - खोक प्रतिनिधित्व अधिनियम , 1951 ( 1951 ELECTION PETITION NO . 3 OF 1991 ( R ) . 
का 43 ) की धारा 106 के अनुसरण में ,निर्वाचन आयोग एसद 

In the matter of an application under sections 
द्वारा 1991 की निर्वाचन अर्जी सं . 3 ( प्रार . ) में दिया गया पटना 

80 - A and 81 of the Representation of 
उच्च न्यायालय ( पटना , रांची बेन्च , रांची ) का तारीख 7 जलाई , 

People Act, 1951 . 
1995 का निर्णय प्रकाशित करता है । 

Smt. Sumati Oraon 

... Pctitioner 

Versus 
( निर्णय अधिस चना के अंग्रेजी भाग में छपा है । ) 

Shri Lalit Oraon 

... Respondent 
[म . 82/बिहार /( 3/91 )/ 96 ( अार . )] 

For the Petitioner : M / s. P. K. Verma and 

A. Allam. 
आदेश से 

For the Respondent · M / s. Barnwal S . Lal, & 
मी . आर , अहमम , सचिव 

Ram Kishore Prasad . 

PRESENT : 
ELECTION COMMISSION OF INDIA 

THE HON BLE MR . JUSTICE PRASUN 
New Delhi, the 26th September , 1996 

KUMAR DEB 
O .N . 104.- - In pursuance of section 106 of the 

Prusun Kumar Deb , J. – This clection petition 
Representation of the People Act , 1951 ( 43 of 

uuder sections 80 - A and 81 of the Representation of 
1951 ) 1he Election Commission hereby publishes Pcople Act , 1951 ( hereinafter to be referred to as 

( 321 ) 
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the Act ) has been filed by the abovenamed peti respondenl. In the election petition , specifically 
tioner against the respondent wlic has been declared the 10me of Shri Ashok Singhal, Secretary of Vish 
alectalas Member of Lok Sabha from 53 Lohardaga wa Hindu Parishad , Alil Behari Vajpayee, national 
( ST ) Parliamentary Constituency in the Chotanag leader of B . J. P . , Tara Kant Jha , Ştate level leader 
pur Division , Bihar, on 17 -6 - 1991. 

of B . J. P . have been naned specifienlly to have decin 

verud poll lectures for and on behalf of the respon 
2 . Tbc notification for clection of the said Paili: dent and in their lectures and organised meetings . 
mentary Constituency was published in the month Hindu religion was exploiled and call for unity of 
of March , 1991 and the poll dute was fixed on the Hindus werc made with the player that Hindus 
20 - 5 1991 . The repolling of nine booths was made should reign over India . It has also been allcgci 
on 12 - 6 -1991 and after counting of votes 0 .2 that the respondent had uscd Video Cassette shoita 
16 -6 - 1991, the result of the election was published ing what had harnered in Az " h a in to y [ 1991) 
on 17 -6 - 1991 declaring the respondent as elected and on the basis of those incidunts with a very 
candidate from the said Constituency . 

11tzoliin of inciting Hindus sentiments amongst the 

Hindu voters , poll campaigu was made. It has fuk 
3 The petitioner was a sitting Member of the 

thier heen complained that inflamatory speeches of 

Siri Sadhvi Ritamhlira of Vishwa Hindu Parishar ! 
Parliament and she was carlier clected as Member 
of the Parliament from the said Constitucncy after 

were pityed liers and there over the whole consti111 
the death of her husband Late kartik Oraon in the 

uncy during the clection campaign by playing audio 
your 1982 , 1984 and 1989 as a Congress ( I ) candi 

Cassets. The petitioner has Turther stated that in 
date . The petitioner was allotted the official symbol 

sinuations were made against the Congress ( 1 ) can . 
of Congress ( 1 ) , namely , " HAND " and the respun 

didate by stating that Congress ( I ) was creating 

vote bank anongst the Muslims. It has been stated 
dent was given the official syinbol of “ KAMAL 
PHOOL " of Bhartiya Janta Party (hereinafter refer 

that the Hindu religion wus exploited to its full -se 
red to as B . J. P . ). The Parliamentary Constituency 

cutent at the direct instigation of the respondent 
of Lohardaga (ST ) consisted of six Assembly Con. 

and there were wall writings will inflamatory slo 
stitulucies , namely , Mandar , Sisai, Bishunpui , 

gans in the name of Hindu religion to the annoyance 
Lohardaga , Manika and Gumla . The responden ! 

of the Hindu voters by the respondents and lus 
Wits sometime earlier the member of the Legislativo 

agents on the direct connivance of the respondent. 
Assembly constituencies as mentioned above . The 

On the grounds mentioned above , the petitioner has 
clection of the respondent has been challenged in 

prayed for setting aside the clection of the respon 
this petition on the ground of corrupt practice , as 

dent on corrupt practices as contemplated under 
according to the petitioner , being an official candi 

Section 123 ( 2 ) ( 3 and 3 - A ) of the Art. 
date of B . J. P ., the respondent caniassed the people 
on religion basis , used pamphlers and posters will 
religious calls and created sentiments amongst the 
Hindu voters having hatred towarris the other com 

4 . In the written statement, the respondent hus 
munities. 

tctually denied all the allegations and insinuations 

brought against the respondent and over and above 
4 . The main contention is that the petitioner high 

it has taken the plca of maintainability of the elec 
lighted the name and symbol of God " Shree Ram " 

tion petition on technicality under sections 80 , 81, 
to incite the religious sentiment of the Hindus and 

82 and 83 of the Act. Specific denials have been 
iu doing so , he further promised to constructine 

inade paruwise of the allegations brought against 
temple of Shrec Ram at Ayodhaya . During the 

the respondent by the petitioner. It is the case of 
eleclioneering and campaigning , it is stated that the 

the respondent that Being 4 B . J. P . candidate , 10 
petitioner used various slogans such as : 

fought the election on the issue of social justice , 

cradication of poverty and giving peace to 
" Saugandh Ram Ki Khata Hai, Jaha Ram 

the 
Colitry . They have used the word Ram not as a 
Ne Janam Lia Hai, Mandir Wahi Banal 

symboi of God Shree Ram , but as a symbol of 
gen . Jab Jab Hindu Jaga Hai, Jolha Desli 

melce which is recognised all over India amongst 
Se Bhaga Hai. BHAJPA Ka Pura Nam , 

Il comunilies . The respondent has further chal 
Bhag Jolha Pakistan . Ram Krishna Here 

lenged that Vishwa Hindu Par shad , Rashtriya Swa 
Hare, Kamal Phul Ghare -Ghare . Jo 

msewak Sangh and Bajceng Dal had never pactivi 
Hindu Hit Ka Kaj Kavegu , Wahi Desli 

pated in the clcction campaign of the respondent 
Per Raj Karega ." 

and those parties 1701 being the political parties, 

question of political aligninent or adjustment does 
It has further been asserted that the respondent 

not arise . It is further 
displayed Bhagwadhawaj, the flag of Hindu Gon 

categorically deniecl the 
Shrce Ram freely and throughout the constituency 

organisation of any meeting by thic respondent or 
by hinzself and through his agenis in their vehicles 

his party ( B . J. P . ) of organising the nieeting of Shri 
and the meetings during the poll campaign . It has 

Ashok Singhal, the leader of Vishwa Hindu Parishad 
also been alleged that B . J . P . inade an agreement haen specifically stated that the leader came in 
with the National leaders and understanding with 

organised meeting where he drivered lecture; in 
Vishwa . Hindu · Parishad , Rastriya Swanscwak 

support of B . J.P . but when his meetings were con 
Sungh , Bajrang Dal and on the basis of that align 
ment made at the national level, the respondent alsu 

vealed , the election programme al Lohardaga consti 
used litratures of those parties to make the pol: tuency was not being norified an as such his lic 
cumpaign in exploiting Hindu religion and their tures cannot be counted as a corrupt practices used 
workers have also worked for and on behalf of the by the respondent in his election campaign . 


tion putitignof the Ache allegations 
it is the caso se 
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5 . On ne basis of the pleadings of the partius, mining the commission of a corupt practice must 
the following issues were framed in the case vide be made liberally because of the lower value in the 
Giclei cuicl 22 - 1 - 1993 : 

slena of clcction . For democracy to survive , the 

Rule of Law must prevail and it is necessary tha : 
" ! Whether posters, Camphlets , symbois . the best available men should be chosen as Peoples 
specches und slogais as mentiond in the 

representatives for proper governance of the country . 
Clection petit o i were published and dis 

This cail best be achieved through man of high 
played witly appeals for furtherance of the neral and ethical value who win the clection on a 
prospects of the election of the respondel ? 

postive vole obtained on their own merit not by 
il ) Whuther the posters , twophlets , symbo : . 

irgalive note of process of elimination based on 
Speeches and 

From the 
slogans so mentioned 

cumparative demerits of the candidates . 
278 

observations of the Apex Court in its various judy 
äppeals on the ground of religion , religious 
symbols and also is a promotion or attempt 

ments, it could be fornuiatco that the charge of 
thi 10 propio10 feelings oi encmity and halrei 

contpt practice if it is proved not only the return 

cu cincidate s election can be set is de but the 
on grounds of religion ? 

lciuried candidate shall be debarred from contesting 
( III) Whether appeals on the basis of religion the election for the next six years. Therefore , it is 

( 1 religious smpoo s was muile for the ihu boltiden duty of the Court to be very cautious 
furiherince of ne ciestel of the respoil 

in fum ng to ihe conclusion of corrupt practice, 
vicit, candidate u Bhartiya Janta Party , 

The allegation of corrupt practice in ust be proved 
by advertisement and publication in the buyond all reasonable doubt and if therc is somno 
local Newspaper Widdiy çrculated in ihu doubt thien thu Court should always be hesitunt in 
Constituency 25 mentioned in the election setting inside the election on the ground of corrupt 
petition ? 

fractve . Though the basic thing of deciding the 

OUL petition is civil in form but in substance, 
( IV ) Whether the said posters , pamphlets. sym 

it is a cr.minal trial. There is no question of mak 
bots , speeches , slogans , articles etc ., were 

jng out a prima facie case and then casting burden 
published , distributed and circulated in 

on the opposite party i.c . the rulurned candidate to 
the constitucncy ? 

sebut the same. It must be born in mind that the 
( 1 ) Whether the respondeni, his agunt, liner 

chuice oi voters frcely cxpressed should not be 

lightly interfered with . 
persuis including his party men with liis 

The charge of corrupt prac 

tice izusi be proved by clear aixi cogent cviclenco 
consent were directly iesponsible for the 
publication of the sa d posters , pamphlets, 

it s a charge of criminal offence . Such charge should 

not te leniently locked into and the election process 
Speeches , slogans, advertisement etc ., and 
it not, whether the respondent can be 

should not be made upset by declaring the election 

null and void on casy approach towards charge allega 
dicemed to have consentců to their publica 
tion and distribution because he was an 

Lion of corrupt practice as it would have tremendous 
offical candidate of the Bhartiya Jantar 

ctlect in the society. When an clection is declared 

sulj and void and as there would be rc - election , 
pariy ? 

besides thc expenses , the full process will be made 
" VI ) Whether the cicctiun vi the respondent is t- psy turvy : 

viliated because of the commission of cor 
Ilipt practices as envisaged under section 

8 . However , in the present case charge of corrupt 
123 ( 2 ) , ( 3 ) and ( 3 - A ) of the Represcn 

practice is that the respondent haul macle religious 
tation of Peoples Act and is fit to be set 

call to Hindu voters for their united effort to form 
aside ? 

ilindu Government in the Centrc . Admittedly , nonc 

of che candidates i.e . the petitioner or the respon 
11 ) Wheiher ttg clection petition is liable to dent are Hindus. They are Adivasies having Adi 

bo dismissed for non -compliance of Sec vasi religion called " Sarna " religion . It is also 
lions 81 and 117 of the Representation o ? found from the cvidence of the parties that there 
Peoples Act ?" 

are also Hindu Adivasies but the respondent being 

not a Hindu had been chosen by the B .J . P . as a 
6 . For and vir behalf of ihe petitioner , as many as candidate . This respondent was clected previously 
10 Wilne : sc5 including the pciitioner have been also in the Assembly constituency through B . J. P . 
C .Xamned in support of her case while the respondent ticket and that was done before Ayodhaya issue 
Cintiala in total 22 witnesses including the respon which is the main crux of allack on Hinduism 
dent as D . W . 32 . Polire going into discussing the against B . J. P . and the respondent having his clec 
vectici petit on issuie -wise it is felt necessary to lion aim through class of Hindu religion . 
iranje ihe guidelines on inc basis of various deci 
" Ons of the difierent High Courts and the Apex 9. From the cvidence of the pet tioner herself , it 
Court in support of challenge of the election on cor is car that although the petitioner was elected 
jupt präctices 01 religicus cxploilation . 

Thrics to the Parliament but her difference of votes 

were degrading reducing in the subsequent elections 
1. The purity of election is the essence of demo and according to the respondent , the petitioner lost 
CTKY and providing for invalidation of an election the present election as the people , voters lost faith 
( the grand of commissiva of aüy corrupt practice 112 lier as she did not work soc ally or economically 
is the obict of enacting these provisions, it cannot for the upliftment of the society in general of the 
lie accepted that ille cleciion scene having degencral conyl iuclicy . The party whose ticket a candidate 
vcl over the years , apprecialion of ciidence for daide hus on might have its faith and alignment towals 


- - - - 


- - 


- - - 


324 THE GAZETTE OF INDIA : OCTOBER 12 , 1996 / ASVINA 20 , 1918 [ PARI IT- Sec . 3 ( iii ) 
-= - : - - -- - - - ---- - -- - - - - - - - - - -- - ---- - - 

- -- - - - - G 
Hinduim and the party night have some clection and it was not properly sigucd and verified . Although 
ad ; bstunts with rel. giously based organisat ons or such feeble plea was there in the written statement 
parties but for setting aside of election of the ics filed by the respondent but wilher that copy was 
pondent being a candidate of B . J. P . on the ground of submitted before this Court by the respondent for 
corrupt practice on relig ous exploitation should be verification of the same itself . I rom the order 
proved independenty with cogent and reliable evi sheet of the case , it could be found that the copy 
derce 13 the effect that the respondent himself or at sent to the respondent along wili sunimons were 
his indulgence or connivance , religious cals have returned unserved as he was out of station and the 
been made for the purpose of winning the election . there was paper publ cation and on the basis of the 
With these broad principles and guidelines, the issues samt, the respondent appeared and prayed for 
mentioned above in this lection petition should be having a copy of the election petition for cnabling 
dec dvd . 

him to file wrillen stalcinent. Accordingly , phow 

siat copy of the election pctition was supplied to 
Decisions & reasons thereof 

him . Another copy of the election petition is with 

the records and on scrutiny of the same, it is 
10 . Issue No. (VII ) : - This issue is taken up 

found that the same conforms with the provisions 
first as it relates to maintainability of the wholu 

of subsectic7 ( 2 ) of Section 81 of the Act and , 
election petit on . It is stated from thc Bar from the 

therefire on this scare also , the clection petit on is 
side of the petitioner that this issue ought to have 

inaintrirable , 
hcen decided as a preliminary issue before going 
nto ! he trial of the case as if this isuue goes against 

13. Ás regards the deposit of the cost of the eles 
the petitioner then full trial of the case is not neces 

ion petilion as required w . d ? sect on 117 of the 
sary. There was no prayer from the side of the 

Act, challuil was field along with the election peti 
respondent to take this issue as a preliminary issue 

jon itself and the same is on the record and that 
but it has been stated at the Bar that although such 

has also been compled with properly as required 
submiss ons were made from the side of the respune 

under that section , 
dent it was considered by the Hon ble Single Judge 
of this Court at whose file the election petition was 

14 . The main contention of the respondent is 
pending from beginning that this ssuc could also 

that there is non - compliance cf section 83 of the 
be decided after conclusion of ic trial. 

Act 21101 there is no full piticulars of corrupt prac 
11. There was confusion previously whether the liccs as alleged by the perit oner have been included 
point of maintainability on the ground of non -comp 

in the election petition and the some remained vague 
liance of Sections 81 and 117 of the Act could be 

and as such the election petition is required to be 
considered as a preliminary issue and the decision 

dismissed at the initial stage itself without go ng ja 
of that issue can make the elect on petition dismis 

for trial. 
sed without going into a ull fledged trial or not 
because of the word used " trial” in section 98 of the 

15 . Mr. Verma, learned counsel appearing for and 
Act but the confusion has been set at regt by the Apex 

on behulf of the petitioner contunds that such plca 
Colift in Om Prabha Jain Vs . Gan Chand and 

is not mointainable at this stage when the ſulfledged 
another ( AIR 1959 Supreme Court 837 ) to the trial has been complcted ia the case and the respon 
effect that dismissal of election petition on negative 

dent filed the written statement on the basis of the 
finding on the maintainability of the election ne it on allegations made in the petition itself , but if there 
cr non - compliance of Section 117 of the Act is a s really a vagueness in respect of adoption of cor 
dismissal under Section 98 of the Act cveni rupt practice then the election petition can be dis 
if there was no full fledged trial. So this po nt can 

missed forthwith Section 83 ( 1 ) ( b ) requires " schic 
be decided as a proliminary issue and on the deci 

dule set forth full particulars of any corrupt pract cu 
son of this issue alone may cause the dec sion 01 

of the petitioner that the petitioner alleges includ . 
the whole election petition if the finding is in the ing as fuil statement as possible. The names of the 
negative form . 

parties alleged to have comzzitted such practice and 

Jate oud place of comm ssion of cach such prac 
12 . Section 81 of the Act roquires that clection tice ." So the law requires that when the corrupt 
petition sbould be presented on one or more ground practices are alleged against the returned candidates 
specifica under section 100 / 101 by any candidate of then full statement of such corrupt practice souhlu 
such election or by any elector within 45 days of be given in the election petition tself but a loniency 
the deparation of the result of tlie election and that has been given by using the worcis " as far as poss 
such clection pet tion shculd be accompanied by as tale " lu the present election petition , paragraphs 
many as copy thercof as there are respondents meri 12 to 28 prov des such detailed particulars of cor 
tioned in the petition . The present petition has rupt practice and then Schedule A has been incluc 
been filed on 1 - 8 - 1991 and the election of the tes ed by slowing the names of the persons who were 
pondant as a returned candidate was declared eleci involved in such corrupt practice for and on bebalf 
ed as Member of Lok Sabha from 53 Lok Sabha of the respondent. Then an affidavit has been filed 
(ST ) Parlamentary constituency on 17 - 6 - 1991 and as required under sub - section ( 1 - c ) and sub -section 
hence the pet tion is within the prescribed limit. ( 2 ) of Section 82 of the Act . The affidavit has 
As per the stamp report, it is found that the election b - cn sworn in Form No . 25 specified under the 
petition while submitted by the petitioner was ac 

Pules . 
companjed by a copy of election pet tion duly signed 
and attested by the petitioner herself . It is conten 16 . Cerrupt practice alleged by the petitioner is 
tin of the respondent that the copy received by of very dany types such as using of posters, pampl 
him twas not the exact copy of the election petition, lets , hand -bills and wall writings liy the respondeni, 
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hs agents and his party (werkers. One such postur 
has also been marked exhibit in the case . The worl 
ings of thc posters and the places, those posters were 
displayed! have been specifically mentioned in illo 
tection pctition tself . There may be some omis 
Sion regarding the name of exact person as to who 
hud Jistributed the pamphlets or who had carried 
posters and , or hung it or who had written the wall 
writus depicting religious sogans us alleged by 
the petitionet but that does not take the requirement 
as contained in Section 82 of the Act. If there is 

ny on ission in respect of a particular allegation 
then that allegation might not be taken into consi. 
deration for the purpose of declaring the election 
void but for that reason alone , the whole election 
petition cannot be dism ssed . This is the clear view 
Wat the spex Court in Subhash Desai Vs. Sharad J. 
Rao and others ( AIR 1994 Supreme Court 2277 ) . 
There are also other types of allegations of corrupt 
practice such as convening of nectings at the ins 
1: 10ct of the respondent by some communal organi 
sal on such as Vishwa Hindu Parlshad and inflama 
icry pecches being given a that mecting particu 
larly lefuiring the time, placc and name of the 
crators , lecturers in that mectings have beçn men 
tioned in the petition . Another type of allegation is 
with regard to display of video cassette of Ayodhaya 
happenings of 1990 und playing of audio cassette of 
the speech of Uma Bhurti. Those have been speci 
lically pieaded in the pet tion but regarding the 
person who has played it had not been specifically 
mentioned in the election pelition . 


12. 1998 571 647 24 , 1918 
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is found that it is into tu in Form No . 25 as requir 
ed unter the Rules and hic mc was sworn in 
before Advocate Oath Comunissioner which is equi 
valent in Notary Public , hence is point has also 
Lit 10 force . 

18 . In elecl un petition will ging corrupt praulice 
of vrious types, it one of such allegaton is proved 
then the clection is fiable it be set aside . In plead 
jny those corrupt practices, there may be some onis 
Sons in respect of a particular ituni but that camus 
vitrate the clection petition is it whole . Only that 
item may not be taken into consideration for the 
punse of adjudication in the clect on petition . 
After scrutiny of the clectica petition in minut , 
particulars , I line and hold that for some items of 
allerosis , there is some vigues in the clection 
petition itself but for most of nu allegations , thero 
are proper descriptions will full contents . The 
purpose bchind sertion 82il ) ( h ) is to make the 
respondent aware of the 1993 so that he can il . 

diective writion statement in comme up with defence 
u ciefcal the claim of the politikrer and the vague 
NILS as alleged is required in bi adjusted in that 
line , whether there was illy breach to the respo11 - 
rent in taking his deſence in the case or not. As a 
whole I do not find that he clict on petition is not 
maintainable in its present form , herce this issue 
is decuitect in the negative and in favour of the 
pet toner . 


ing in argues that 


practices 
heute 


19 . I: suc Nos . ( 1 ) & ( 11 ) : - - These two issues 
ure taken up together for disclission as they are 
inter -related . In the prescit clection petition , the 
petitioner Sumati Oraon has « Daged corrupt practice 
adopted by the respondent Laſt Orion in cles 
tioncering by distributing purphlets, using symbois, 
delivering specches and slogu ! s with religious ex 
plo tation and according to ilie petitioner , those 
were done and displayed , published for the furthe 
rance of the prospects of the clection of the respon 
dent and those slogans , syinbols and speeches were 
used with an attempt to promote the feelings of 
comity and hatred btcween the Hindus and Muslims 
for having vote bank for Hindus in favour of tho 
respondent. 


Azollert 1232 alices 


11 
: 
47 


17 . Mr. Barwal S . Lal, lamed counsel appcar 
ing for and on behalf of the respondent has strenil 
ously argued by referring to several dec .sions of tho 
Apex Court that when full particulars are not given 
of alleged corrupt practicc , laun the petition should 
he dismissed at the thresholt He refrered to a 
decision of the Supreme Court in Azhar Hussain Vs. 
Rajiv Gandhi (AIR 1986 Supreme Court 1253 ) , but 
the facts of that case and the nature of the allcga 

ions made do not wholly cover the present case . As 
alrcacy mentioned above , there is some lacuna in 
the petition itself regarding the names of the persons 
Als to wiro distributed pamphicts or hand bills or at 
what place are not there in the petition but this 
docs not take away the whole election pet tion rather 
that particular allegation of corrupt practice may not 
be taken into consideration , but now far that had 
allected the impugned election would be considered 
in deciding the later issues whole coming to discuss 
the facts in retail , Similarly , the decision of K . C . 
Madhava Kurup Vs. K . Muruleedharan ( AIR 1991 
Kerala 20 ) also does not cover this case wherç in 
that rase there was total vagucness regarding the 
allegation of corrupt practice . As per that case , 
voters were taken to the polling stations by hired 
conveyance by the returned candidate but no parti 
culars have been given regarding the vehicles and 
the persons who had carried and from where and , 
as such , it was held that the whole election petition 
was vaguc. Mr. Barnwal S . Lal lastly made a fee 
ble attengt by referring the case of Purushottam 
Vs. Return ng Officer, Amravati (AIR 1992 Bom 
bay 227 ) that the affidavit sworn in by the petitioner 
was not according to law as i was not done befor : 
the Notary Public but on sciutiny of the papers it 


20 , }, the election petition and in the evidence 
adųuced for and on behalf of the petitioner , it is 
alleged that there were posterings and boardings and 
wall writings with the following inscriptions : 

(i) Bhajpa ka Pua Naim · Blry Jolha 

Pakistan . 


alleged that thod on behalf om and in the 

with the foresterings and "Sitioner, it is 


(ii ) Saugandh Ram Ki Khata Hai-- - Juha Ruin 

Ne Januın Lia Hai, Mandir Withi Ban 

gain . 
( iii ) Jab Jab Hindu Jaga Hai, juillet Desli se 

Bhaga Hai. 
( iv ) Rani Krishna Pare -Hare , kumal Phool 

Gharc - Gharc . 
(V ) Jo Hindu Hilka Karya Karegu , Wani 

Desh Per Raj Karcga . 


It is also stated that besides those inscriptions bull : 
used in boarding posters illid pamphleiw , Ther were 


- 


- 


: 


prómatior 
enmity inü ci 


ng the one, butall of Hind the 
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also intlamatory speeches rousing Hindu Sentilcis 

Provided that no symbol allotted under 
hy using the words " Shri Ram " , meaning thereby 

this Act . 10 a candidate shall be decmed 
the God Ram of Hindu , while inagurating incetings 

.. to be a religious synibol, or a national 
for electioneering or co . icluding the speeches ry thu 

• symbol for the purpose of this clause." 
respondent or the national leaders of D .J . P . or the 

“ 123 (3A ). The promotion , of, or attempt to 
clection agents and workers of the respondent. 

promote feplings or enmity of hatred bet 
wee different classes of the citizens of 

Inda on grounds of religion , face casto , 
21 . Now in the present issue, we are 10 : e : wie 
ther those slogans, speccles, syimbols ailured to be 

community or language , by a crate on 

his agent or any other person 
used by the respondent rcally meant foi exploitation 

with the 
of Hindus for the elcction benefit of thei nden , 

Content of a candidate or his cloution gent 
Amongst the above mentioned inscriptions alleged to 

for the furtherance of the prospects of the 
be used by the respondent in the posters are hoar 

election of that candidate or for prejudi 
dings , except item nos . (i ) and (iii ) , otirerz do not 

cially allecting tho clcction o " any candi 
directly hit the sentiments of other communities but 

date. 
it should be mentioned here that excc oral state 

23. Under the light of the above sections. I could 
nents inade by some of the witnesses regarding tic 

fiad that item nos . (i) and ( ii ) of the slogans are : 
Slogans used in item nos. (i) and (iii ) , there is ? 

definiicly attracting and nieant for bringing hatred 
olter ( vidence available on record . Even in the audio 

107 

amongst the communities for benefit of the 
and video cassctte which were played before this 
Court in presence of the learned couns ! appearing 

using these slogans to have a vote bank amongst the 
for and on behalf of both the parties , it could not be 

Hindus alone, but others do not directly come within 

such michjef. Call of Hindus for thcir cinity for 
found any such slogans as enumerated in itcm nos, 

their united works for the development of, 
(i ) and ( iii ) mentioned above; As regaidh item nos. 

cxtent creatic fueling of 
( ii) and (v ), they rouse the Hinduism 

a community may to soin 
to somu CX 

Stcularism and separatism of Hindus from the other 
lent. They propagate alleged Hindu Rastra . Mandir 
issue at Ayodhaya has already stirred the whole 

cuinmunity , but those candot be called for to be a 

call for religions as contchiplated tider the above 
country and even Apex Court was also involved 
once : These sloga is and postings, if really 

quoted sections. Moreover , both the petitioner and 
used 

the respondent do riot profest Hindu religion. They 
and propagatoil in their truest scrise , then they would 
come , within the mischief of corrupt practice . 

are having faith in Surna religion , prevailing and git 

The 
Apex Court has specifically observed that pamphlets 

The tribals. So “ his religion " as per the section do 
and others if not prcquced then mere saying would 

119t attract those slogans . 
not establish corruption as per section 123 2 ) ( 3 ) of 24 Using of the words, Shri Ram " , in my view , 
the Act as the same are required to be place for connot be considered to be call for religion . It is 
proper scrutiny by the Court, Reference in this con 

true that in Hindi belt of indiu , Ram is cousidered 
pection may be made to Kultar Singh Vi. Mukhtiar to he amongst 33 crores of idols of God but the 
Singh (AIR 1965 Supreme Court 141). Regarding seine is not considered so in other parts of India . 
item nos. (ii), ( iii ) and (iv ) , I do „ ot find thosc 10 Morvovçr , the word Ram is used as a symbol of 
be totally literally affecting communal harmony bet peace and its use in litefaturá as Ram Rajya , mean 
ween the two communities called for unity amongst ing thereby a land of peace and harmony, which may 
the Hindus for achieving their right or for more unity not symbolise of helping the sense of hatred amongst 
amongst them can not virtually comc within the mis the communities. If.. that word is not used in any 
chief of corruption or exploitation as per the above context the same cannot be considered as a call lain 
Section of the Act. In this respect, reference may be rcligio :). It has been strenuously argued by Mr 
made te Prit Pal Singh Vs. Rtnjit Rai ( AIR 1984 

Verma, appearing for and - on behalf of the petitioner 
Dellii 198 ) , 

that slogans, pamphlets and floardings alleged to be 
used by the respondent , should be cojsidered with 

the volatile situation prevailing in the country at the 
22 . For the purpose of corrupt practice ou lic reievant time, meaning thereby that Ayodhya issue 
ground of religious appeal, we may quote Section 

was the very much in the : picture and the u lc 
123 ( 3 ) and ( 3 - A ) of the Act : 

country was in turmoil and in this sensat oral issue , 
such using of the word " Shri Ram may considered 

as symbolising Ram Temple at Ayodhya and thrus the 
" 123( 3 ). The appeal by a candidate or his . . 

Hindu sentiments are tried attempted rousing by this 
agent or by any other person with the con 

ulterings. 
Sent of a cadidate or his clection agent 
to vote or refrain from voting l o : any per 25 . The evidence adducod for and on behalf of 
son on the ground of his religion , race , the petitioner do not give any proper circumstances 
caste , community or language or the use of or situation where those posters , and hoardings were 
or appeal to religious symbols, such as the issued or used to have furtherance of the prospects 
national flag or the national emblem , for of the election of the respondent, there were only 
the furtherance of the prospects of the 

ominibus , allégation of using such symbole pam 
election of that candidate or for prejudj phlets, speeches and slogans by the respondent. With 
cially affectiag the election of any candi out the context of circumstances or us ng of the slo 
date : 

or pamphlets do not by themselves create corrupt prac 
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ticos if the game is not in the context of other circun was conducted through directions from the national 
stances , such as rousing Hindu sentiments or horised level, but for the purpose of corrupt practice , it 
amongst the Hindus or Muslims. but the slogans in must be having a direct nexus between the respon 
item nos, (i) and ( iii ) arc definitely prejudicial ! ! dent and the publication of such news times or the 
directly y ) to the root of rousing of Hinda sentiments connivance of the respondent in appealing in the 
Ohhared amongst the muslim community . But namic of the race , caste and of religion . Oily because 
the same should be considered in the subsequent B . J.P . had poll aljance in the national level with 
issues witcher these were really issued or V . H .P . and Bajrang Dal, for the purpose of cons 
used by thc respondent or his worker or agent by his turing, the role for the construction of Mandir at 
direct co inívance or not. One pamphlet andor Fuster Ayodhaya , 0 for some other reasons, for canvasing 
las been exh bited in the case being Ext. 1 where the election of B . J. P . candidate at Lohardaza consti 
there is inscription of picture of God Ram and tue icy , there cannot be any scope of holding the 
there is slogan to the effect that : Jo Hindu Hit Kce respondent responsible for indulging, corrunt practices 
Bat Kareya , Wahi Desh Per Raj Korega . But from directly in the constituency for winning the clcction 
What poster itself , it is found that the same has been in his fiivour. There is no scope or preponderance of 
bublished not by the B . J . P . whose official candidate probability in the trial of election on the charge of 
was the " cspondent but the same was publisied by corrupt pracice. The charge must be proved beyond 
The V . H . P . Mr. Verna, learned counsel for the peti all reasonable doubt and to the hilt . It is truc that the 
Jioner had tried his best to have a link between the proof may not be to the extreme extent as required 
MH. P . and B .J .P . in fighting the electiou at Lohar il a criniinal trial but the proof must be of such 
Flaga constituency hy referring the lectures of Sri nature which causes the respndent solely responsible 
Ashok Singhal, national lvader of V . H .P , and orga or his agent or workers for practising corruption in 
nising various meetings by. V . H .P . llc has also re the name of religion in the constitucicy during the 
Ferred to paper cuttings to show that there was poll course of electionçering 
alliance hetween , B . J . P . and V H . P . at the national 

vel, but directly it could not be linked with to the 23. Newspaper cuttings or reportings may be rele 
effect that responclent was responsible for publishing vant for the presumption undçr sectioa 81 of the 
the said V . H . P . hoarding or noster . Unless the direct 

Evidence Act but suchi presumption alone without 
pink could be cstablished hetwcen the responde at 

having direct proof of nexus between the respondent 
and hoariling published by the. V . H .P.. it cannot be 

with the alleged practice of corruptio .] cannot call 
$ aid that the same was done for the furthcrance of for attracting section 123 ( 3 ) and ( 3 - A ) of the Act. 
the prospect of the election of the respondent. How It is further stated that newspaper cuttings are exhibit-- 
far the respondent is responsible , it could be dealt cd only to sticw the volatile situation prevailing in the 
Withi in the subsequent issues. From the discussions country by various speeches made by B . J. P . Icaders 
made above , the above two issues arc partly decided fo " the cause of Hindus and in that context when the 
in the affirmative and partly in the negative. 

election was fought at Lohardaga with the symbols 

and posters supplied by B . J . P . from its national 
26 . Issue No . ( III ),- - This issue relates to publi level, then the respondent cannot be excused only by 
Cation of appeals on the basis of religion or religious 

saying that is participation or connivance could not 
symbols for the furtherance of the clection of the 

he established from he side of the petitioner . It is 
respondent who happens to be the official candidate 

further stated that national leader of V . H . P . Sri 
of B . J .P . The newspaper publications which have been 

Ashok Singhal convencd meetings with the consti 
ckh bited in the case relate not only to the pub tuency having specific calls in the name of religion 
lication of appeals for the B .J.P : but also the news and also made apreals to the voters for voting in 
items,: elate to the poll alignment of B .J. P : with vari. . favour of the respondent. It was stated by the peti 
pust other organisations such as V .H .P ., Bajrang Dal 

tioner in he - evidence that he meeting was organised 
Etc,, at the notional level. Stress has bcun given on 

by the B .J . P . and her witnesses had also stated that 
the appeals made by Sri Gulsan Ajmani, a local 

it was organised by the B . J . P . and it is the specific 
M . L . A piiblished in the cwspaper Aa ; appealing 

case that Akhauri Niranian Singh Advocae had orga 
to the voters for voting in favour of tie B . J. P . and nised the mecting of Ashok Singhal but th s Niranjali . 
that appeal has got semblance of sectarian appeals 

Singh has been examined as D . W . 18 and he speci 
for the Hindu voters. 

fically stated that he is a member of the Congress 

Party including all his family members but he himself 
27 . Mr. Verma, learned counsel for the petitioner supports the cause of V . H . P , and he had organised 
Fefcrring to the various exhibits about the poll align the mecting of Ashok Singhal. There is a statement 
iment of B : J . P . with V . H . P . and Bajrang Da ! strenu to the effect that the respondent · had attended the 
pusly argued that ; where there was some sort of poll meeting for some time but that, alone does not estab 
Alignment with such organisations having sectarian lish the fact that the respondent was responsible for 
Wiew , then the respondent cannot shirk the responsibi organising the mecting of Şri Ashok Singhal. There is 
Iity by stating only that he did not indulge himself in no lotal revelation as to the contents of the speeches , 
frobilising V . H .P . Or Bajrang Dal workers , for the of Sri Singhal and as such this Court has got no 
Hurpose of vote bank amongst the Hindu voters scope to scrutinise those contents to find out whether 
When V . H . P . and Bajrang. Dal are definitely having those pecches constitute corrupt practice or not 
kommunal propagandas for their existe ice and survi Even if for arguments sake , it is held that Sri Singhal 
val anjongst the Hindu communities . It is true that made inflamatory speeches for the cause of Hindu 
thel respondent is an official candidate of B .J.P . and ism . then also such meeting or such speeches by Sri 
that as pet: his owi evidence that the electioneering Singhal cannot be shouldered by the respondent for 
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the purpers of his electioneering as mentioned oli 17 - 5 - 1991 at Bohardaga where Shri Ashok 
ilove . 10 : 11 it is very difficult for the Court to Singhal delivered lectures. He stated in his cross 
rely ( 11 the !! "WS item published on the informulion Carnation that he was a voler for Congress Party 
given hy the Correspondences because they may not and he was 10 impressed what the spekers in that 
Tepicent thu due state of wines A Jews iteni mceijng Lad sponc. P . W . 3 Pawan Kumar (leposed 
willout illiy jurther proof ili 16 what had actually in respect of the mecting of Sri Atal Bihuri Vairavce. 
hupened or hee renorted through witness is of no This iteting was held before thc notification of 
valuc . Iililis connection reſerence may be made to clection at Lohardaga consiituincy was julled 
Hic case of Manmohan Kalia Vir. Shri Yash and aclmittedly and , as such , his mecin g or the specc es 
other AIK 1984 Sup ! 11 Couri 1161 ) . 

of Sri Vajpayes cannot be taken into account for 
9 . In the present case , ! W s items exhibited in 

the purpose of allegation of corrupt practice in the 
the case have been proved by P . W . 15 , (Ganpat 

name of ieligion aga nst the respondent, P . W . 4 Pra 
Chaurasia ) who happened 11 62 i reporter of daily 

yag Frasad stated regarding the election campaign of 
newspaper " Rinchi Express" ( 11d P . W . 16 ( Pavan 

the respondent. He stated that he heard the respon 
Kumar Bharti ) . the editor of the Ranchi Express 

dent delivering , lecture and asking the neople to the 
and P . W . 17 wlio happens to be the editor of the 

ellect that if he is voted to power then temple isteyen 

Ayollhuya would be constructed and Hindu 
daily 1 wspari4* *Aaj , bu ! che tality of the r evi 

Rostru would be established but such allega 
dence reveals that the news itens published have 
hocu vent by the Correspondients ( by Nij Samblla 

tions are not there in the petition itself te 
datat innid the varacity of the samc cannot be estab 

garding specific mentioning of respondentalnut 
Tshed without the ccrrespondents being examined 

speaking so . P . W . 5 Mahipal Bhagat stated that 
in this case for each and every 10ws itens. Even 

he saw the respondent and he election agent Om 
Uanpai, Lai Chourasia who happens to be a reporter 

Singh moving in a Jeep . He saw a out-out of Advasi 
has stated that varacity of the news items provcil by 

Jee and Atal Jee displaying. He had also deposed in 
him ( 2 :10t be statust to be the actual news whiclı 

the same line as that of P . W . 4 . P . W . 6 Badh Ram 
He had sent fur publcation unless the transcript sent 

Oraon . One has stated thet Shri Lalit Oraon 
by him is made available to him for verilication . In 

had given publicity stating that if B . J. P . 
the light of such evidence, there is definitcly no scope 

was voicct to power then the temple would 
for this court for taking reliance on those news 

be constructed at Ayodhaya . He has further 
items or praving of corrupt practice against the 

stated that such statement has definitely affec 
l espondent. 

tou the clection prospect as Hindu voters were se zabl + 

in the cnstitucncy itself. P . W . 7 niade omujhus alle 
30 About the publication of the news items an ? 

qution that he saw posters and symbols used by the 
its wide circulation in the constiue.icy of Lohardaga , 

B . J . P . in the constituency during the electioneering, 
there is 17 cvidence that the respondent had any 

He also stated that Mr. Lalit Orao .) made statement 
hand in the same. Those news items were definitely 

before the public while delivering poll lectures to the 
widely circulated in the constituency and those news 

effect that if he is voted to power, the emple would 
items might have some elfect in the mind of voters 

be construced at Ayodhaya . I have already mentioned 
considering the situation prevailing at the relevant 

that such sort of allegations are 
time on Ayodhaya issue, but when thosc 11cws 

not there directly 

against the respondent in the election petition itself, 
items could not be proved to be correct news items 

So when such material particulars are lacking in the 
beyond all reasonable doubt , there is no scone for 

election petition then such evidle ice has got no value 
this Court to act on those for drawing adverse in 

for establishing 
ference against the respondent and hence the said 

corrupt practice against the 

respondent . P . W . 9 Pradeep Kumar Vishwakarma 
issue i decided accordingly. 

has mentioned about the meeting of Ashok Singha , 
31. Issue Nos. (iv ), (v ) and ( vi ) :- All these 

P . W . 10 Brisga Oraon made Riminibus allegation of 
issues are taken up together being vital issues for 

election compagning using the name of religion again 
arriving at a decision in the election petition itself 

st the respondent. He further stated that the netitio 
and these issues being inter- related to cach other. 

ner also started her election lecture by saving Jai 
Before ging into the discussion and the decision of 

Dharm and , according to him , the word Dharm 
these issus , let me first of all discuss the oral and 
documentary evidence adıuceci hy the partics in the 

means religion of tribals of which the petitioner 

and the respondent belonged . P . W . 11 Umar Ali 
case . 
32 . It has already been stated that for and on 

is a photographer and he has proved Ext. X series 
Tychalf of the petitioner in total 19 witnesses have 

of photooraphs with negatives about the postering 
heen examined in the case ürd out of them , P . W . 1 

made. P . W . 12 is Miss , Pushplata Dubey , a Con 
is thu vetitioner herself. Besides P .Ws. 5 to 19 and 

stituency. He has specifically stated that he does 
PW . 2 . the other witnesses are the workers of the not know as to whose behest those postcrings were 
Congress, Party . For appreciating the cvidence of made , PW . 12 is Miss, Pusplata Dribey, a Con 
Ilose witnesses , it should be mentioned here that gress Worker . She has deposed as to how she view 
the Cagless workers who depesed in favour of the ed the video cassette being displayed by the B . J. P . 
petition t. their evidence cannot be accepted without 

and how she managed to get the video cassette 
a grain of salt as they may be termed as partisan 
witnesses but only because they are interested wit from her younger brother who happened to be a 
nesses , thicir evidence cannot ho thrown out in toto , 

B . J.P . worker and hand it over to the petitioner. 
but the law reguires that their evidence should be 
scrutiaisent closely. P . W . 2 manoj Kumar Verma 

The name of the persons who had organised the 
deposed to the effect that a mecting was organised video show were mentioned to be the B . J .P . Wor 
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kers but the defence witnesses have proved that the allegation brought by the petitioner. Accord 
those persons named by her were actually V .H .P . ing to him , the only hoardings and posters used 
workers and not B . J. P . workers . She has also men by the B . J .P . were having inscriptions : Ram , Roti 
tioncd about the inflamatory speeches of Susri Şad and Insaff and the vehicles used during the electio 
hvi Ritumblrut in the audia cassette which was neering having cut-outs of the national leaders of 
said to be used by the workers of respondent dur B . J.P . and nothing else. He has also denied 
ing the election campaign . P . W . 13 

the 
( Tribhuan allegation of postering and the photographs men . 
Bhagat ) has inade only the omnibus allegation re tioned by the petitioner. He has further stated that 
garding now the B . J . P . workers had used slogans by word Ram means Ramrajya i.e . land of peace . 
during the election campaign . P . W . 14 Karma It was never touching any communal feelings or 
Oraon has introduced a new story to the effect that hatred between the two races. D . W . 3 Md. Rafi 
the respondent made statement to the people that is a muslim by caste and he is all along being a 
he would construct the temple of Bajrang Bali in body- guard of the respondent. He remained with 
his village if he was voted to power. This was the respondent all along during the electioneering 
never the case of the election petitioner . About the and also at the time of delivering election lecture 
evidence of P .Ws. 15 to 17 . I have already inen by the respondent. He has denied all the allega 
tioned while discussing the previous issue. P . W . 18 

tions brought by the petitioner against the respon 
Ram Niwas Prasad has proved some of the pho dent in using words of communal feeling etc . He 
tographs , displaying slogans of B . J. P , as mentioned 

is found to be a reliable witness and he comes from 
in the election petition . According to him , he had 

different community and he is without having any 
tiken those photographs . According to the defence 

afiliation to either of the parties and is an oficial 
witnesses, this witness has been set up by the peti 

cí the police department attached to the respon 
tioner as a photographer when this witness has no 

dent, D . W . 4 Ram Swarath Sahu also denied the 
photography business as he was having a licence 

allegation brought by the petitioner . He is a sim 
of Sugar which was cancelled some days back . He 

ple voter having no affiliation to either of the par 
has also specifically stated that Niru Babu alias 

tics . DW . 5 is Gandu Tana Bhagat. He was a 
Akhauri Niranjan Prasad Advocate is not a 

member of the Congress Party till 1990 but he left 
B .J. P . worker , rather he is the office bearer of 

the party in the year 1991 . He has also denied the 
V .H . P . He has also stated that the other persons 

slogans of communal disharmony as alleged against 
named by the witnesses of the petitioner namely 

the respondent. Lengthy cross- examination could 
" Sarju Narayan Prasad , Sakaldeo Singh , Dwarika 

not dislodge this witness. D . W . 6 Rabi Acharya 
Prasad Sah arc not the B . J. P . Workers rather they 

is a worker of B . J. P . and denied all the allegations 
are the workers of V .H .P . Thus his evidence has 

of the petitioner and , according to him , they made 
belied the facts brought to be established by the 

wall writings with the simple caption of "Vote for 
other witnesses of the petitioner to the effect that 

B . J. P . D . W . 7 Pashupati Nath Jaiswal is a wor 
the B .J . P . workers had displayed video cassette 

ker of B . J. P . and according to him , Cars used in 
and audio cassette and used slogans in the name 

thie electionecring of respondent had only pictures 
of Hindu religion etc ... P . W . 19 Ayodhaya Prasad 

of Atal Bihari Vajpayee and Lal Krishna Advani 
has deposed in general way regarding using of pos 

with the symbol of Kanal Phool and nothing else . 
ters, banners by the respondent in his Car and in 

P . W . 8 Shyam Sunder Sahu has also deposed in 
flamatory lectures and slogans in the name of re 

the negative line supporting the respondent. He 
ligion . His evidence is of omnibus character. 

is also a supporter of B . J. P . as is revealed from 
33 . For and on behalf of the respondents , in 

his evidence. According to hini, the petitioner lost 
total 22 witnesses have been examined including the election as she did not do any developmental 
the respondent himself as D . W . 22 . The defence work in the constituency during her regime. D . W . 

9 Mohan Oraon has deposed to the effect that Ram 
witnesses have only deposed to rebut the allega 
tions brought by the petitioner and her witnesses Niwas Prasad who deposed in favour of the peti 
and practically they have got nothing more to tioner exhibiting some photographs was never do 
do also when there is po counter allegation brou ing any photography business rather was having a 

whole -sale dealer of Sugar and his licence was 
ght by the respondent in this election petition , 

also cancelled soine days back . According to this 
34 . D . W . 1 Md. Halim had denied of he slogans witness , this Ram Niwas has been set up by the 
as alleged by the petitioner to be propogated by petitioner and those photographs were only manu 
the workers of the respondent in the constituency factured one after the election from the side of the 
during the course of election campaign . He has petitioner for the purpose of showing materials for 
also denied about the playing of audio this election petition , D . W . 10 Nagendra Jaiswal 
cassette of Susri Sadhvi Ritambhara s lectures and have stated that none of the workers/members of 
displaying of video cassette recording regarding the V . H . P ., Bajrang Dal or R . S .S . had ever work 
Ayodhaya issue D . W . 2 Dinesh Orqon is a De ed for and on behalf of the respondent during the 
monstrator of a College . He is also a supporter of election campaign of B . J. P . candidate in the Loh 
BJ. P . and worked for B .J .P . He has also denied 

ardaga constituency . He has also denied the allega 
2350 GI/96 - - 2 , 
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tion brought by the petitioner , D . W . 11 Kailash , 
Oraon has also deposed in the same line as that of 
the other witnesses. D . W . 12 Suvodh Kumar Lal 
has also stated that this Rain Nivas prasad was i 
got up witness of the petitioner . He has also denied 
the ciher allegations about the clectioneering of 
the respondent in the name of the religion . D . W . 13 
Md. Ahinad Khan stated that election manifesto 
of B . J. P . was to eradicate poverty and make 
scope for employment to all. According to him , 
slogans of construction of Ram Temple were made 
by V . H . P . and Bajrang Dal but B . J. P , candidate 
namely , the respondent had no connection with 
such slogans, D . W . 14 Bhikhari Sahu has deposed 
that name of the persons used by the witnesses of 
the petitioner marking them as B . J. P . workers were 
totally false, rather those were staunch supporters 
of Bajrang Dal while Santosh was a Congress wor 
ker. Jle also campaigned for and on behalf of the 
*B .J. P . D . W . 15 Md. Mustkim Ansari has denied 
the allegation of communal disharmony between 
the Hindu and Muslim brought by the respondent 
for the purpose of his vote bank amongst the Hindu 
alone. D . W . 16 Om Prakash Goel is a District 
General Secretary of B . J. P . of Gumla District. He 
has denied the slogans alleged to be used by the 
respondents during the election DW , 17 Aditya 
Kumar is the Vice President of the district Youth 
Forum of the constituency deposed that Vishwa 
Hindu Parishad was organising the meeting of Sri 
Ashok Singhal and not the respondent or the B . J. P . 
D . W . 18 Akhauri Niranjan Kumar is an Advocate 
by profession and according to him , he is a mem 
ber of Congress party and supporter of V . H . P , and 
he himself organised the meeting of Sri Singhal 
and he has denied any connection of Lalit Oraon 
with those meetings. D . W . 19 Sadhu Bhagat is a 
supporter of Jharkhand Mukti Morcha ( for short 
J .M . M . ) and party worker. He denied of mak 
ing any slogan in the name of religion by B . J. P . as 
alleged by the petitioner. His evidence inspite of 
confidence as his not the supporter of B . S. P , nor 
Congress- I but he had worked for J .M . M . whose 
official candidate has also fought in the same fray . 
D . W . 20 Madan Mohan Pathak had also denied 
the allegation brought by the petitioner, D . W . 21 
Chandrika Oraon was holding the executive post 
of B .J .P , at the relevant time and he had denied 
all the allegations brought by the petitioner. D . W . 
22 is the respondent himself, 


caused hatred amongst two religions. The further 
allegation is that by the meeling of Atal Behari 
Vajyayee and Ashok Singhal, such rousing senti 
ments were created amongst Hindu voters which 
represent sizcable community and voters in the con 
stiuency itself. I have already mentioned that in 
support of such allcgation , the petitioner mainly 
passed her claim by oral evidence deposed inainly 
by the Congress workers which have again been 
denied vchemently from the side of the defence 
even by adducing evidence of independent witnes 
ses and the witnesses who were supporter of diffc 
rent other parties . Oral evidence of such slogans , 
pamphlets and posters or wall writings have 
got no much force when the stone have been deni 
ed frein the side of the defence and such oral evi 
dence is required to be scrutinised much when the 
document in respect of that are not there . It is true 
that some photographs of wall writings have been 
exhibited in the case although those exhibits have 
been questioned for the side of the defence . 
Even if those are taken to be correct then also the 
evidence is lacking as to who were responsible for 
making such wall writings. There is little scope to 
propogate all probability as submitted by Mr. 
Verma to the cffect that those wall writings can be 
considered as done by the B .J. P . or the respoudent 
or the worker and thus support the case of the res 
pondent for winning election , but such sort of pre 
Suinption cannot prove the corrupt practice 15 
contemplated under section 123 of the Act. It is 
now a settled principle that corrupt practice alleg 
ed against the candidate or his worker or agent 
must be proved by cogent and reliable evidence 
and to the hilt. Moreover even if it is taken to be 
granted that those slogans were used during the 
electioneering of the respondent, then the first step 
may be said to be proved by the petitioner but the 
second step which is a vital one as to who publish 
ed and as to who printed it and lastly as to who 
propogated it have not been proved beyond all rea 
sonable doubt from the side of the petitioner rather 
the last two steps are lacking in evidence led by 
the petitioner . 


35 . As per the petitioner , the respondent creat 
ed vote bank amongst the Hindu votors with rous 
ing speeches made in the name of Shri Ram and 
Ayodhaya Temple . Further contention of the peti 
tioner is that the respondent being the official 
candidate of B . J. P . and when poll alliance was 
made in the national level on Hindu plank with 
V . H .P . and Bajrang Dal, it trampted the cause of 
Hindutava . The entire allegation is that Newspaper 
advertisement caused rousing of Hindu sentiments 
amongst Hindu voters which on the other hand 


36 . Regarding audio cassette of inflamatory lec 
ture of Susri Sadhvi Ritambhara , this has been 
played before the Court in presence of both the 
parties and it is found that those speeches were 
really inflamable and the statements made in the 
lecture are offending statements under section 123 
of the Act, but there is no evidence as to who made 
that audio cassette and also there is no cvidence 
that the respondent had any hand in recording of 
audio cassette or getting the same played within 
the constituency. 


37 . Mr. Barnwal S . Lal, on behalf of the res 
pondent has strenuously : argued that audio cassette 
of Susri Ritambhra is markatable commodity and 
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as such any one can use the same cr get the same 
played by purchasing from the markat and when 
the same was not banned , no evidence can be attri 
buted of corrupt practice for playing the same 
against the respondent or his workers. Regarding 
displaying of Video cassette, there is 11o cogent 
evidence available except that of Miss . Pusplata 
Dubey whose evidence on proper scrutiny do not 
inspite much confidence when she happens to be 
the staunch supporter of Congress I Party . Morc 
over, on displaying of same Video cassette . I 
do not find much involvement in it. What had hap 
pened in Ayodhaya during 1990 is a historic fact 
by now and those facts have only been shown in 
the cassette . In the last part of the video cassette , 
there were election manifestoes and also there were 
slogans such as Ram , Roti, Samajik Nayaya and 
that Ram Bharat Hai, Ram Bharat Hai. I have 
already stated that this has come in evidence that 
Ram syinbolises a peaceful land or a land of peace . 
I do not find any inciting slogans that were used 
in the video cassette . Some lectures were there by 
some B . J . P . leaders in the video cassette when 
those lectures show how B .J .P , wanted for social 
upliftment. I do not find in these exhibited video 
and audio cassette have any way supported the case 
of the petitioner for bringing the alleged corrupt 
practice against the respondent. 


sentiments . The slogans / Iccture must directly envi 
sage Hindu sentiment. Unless full context is there , 
there is little scope of scrutiny by this Court. 
Moreover , some indirect support by Bajrang Dal 
or V . H .P . to the respondent in his election cam 
paigu cannot make the respondent liable directly . 
It may be that B . J. P . got benefitted out of those 
slogans, wall writings, videolaudio cassette etc . 
and that the respondent had tacit consent on those 
actions but tacit action cannot be considered as 
indulgence in corrupt practice as envisaged under 
sub -section (3 ) and (3A ) of Section 123 of the 
Act. About the meeting of Atal Bchari Vajpayee , 
there is no bearing in the present case as admit 
tedly that meeting was convened before the elec 
tion notification at Lohardaga constituency . Thus 
from the observations made above , the issues are 
decided in the negative and in favour of the res 
pondent and against the petitioner . 


39 . In the result, on the basis of decision in the 
foregoing issues , the election petition is disinissed 
with cost of Rs. 2 ,000 against the petitioner. If 
the cost is not deposited within one month next, 
the amount already deposited in this Court should 
be disbursed in favour of the respondent. 


40 . Let a copy of this judgment be sent to the 
Chief Election Commissioner , New Delhi and the 
Speaker of Lok Sabha , New Delhi, for informa 
tion . 


38 . Mr. Verna, as stated carlier, has aurged 
that when from the evidence it could be found that 
B . J. P . office bearer had attended the meeting of 
V . H . P . then the same makes an inference of cam 
paigning of V .H .P . for the cause of respondent on 
the religious line and irresistible inference can be 
further made to the effect that the respondent must 
have been consulted for holding the meeting of 
V . H . P . in his favour and propogated religious sen 
timent, but there is no proper or full context of 
the lecture of Shri Ashok " Singhal or lecturers of 
those meetings. Only because Ashok Singhal was 
the leader of V . H . P ., it cannot be said that he 
made slogans and gave lectures rousing Hindu 


Sdn Prasun Kumar Deb 

Patna High Court , 

Ranchi Bench . 
The 7th July , 1995 . 
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